
 

 

 

 

 

 

 

 

Jared K. Carter 

Christina N. Neitzey 

Cornell Law School First Amendment Clinic 

Myron Taylor Hall 

Ithaca, New York 14853 

(607) 255-9182 

jc2537@cornell.edu 

cn266@cornell.edu 

March 21, 2024 
 
Burlington City Hall 
149 Church Street 
Burlington, VT 05401 
 
VIA FEDEX and EMAIL 
 
Dear Mayor Weinberger, Chief Murad, and Councilors Hightower, Bergman, Magee, Carpenter, 
Traverse, Paul, Dieng, King, Grant, Doherty, Barlow, and Shannon: 
 
We are writing to you in our capacity as legal counsel for William Oetjen regarding what appears 
to be selective enforcement of the City of Burlington’s Municipal Ordinance 21‑29 (Graffiti and 
Defacement of Property) (“the Ordinance”), against Mr. Oetjen in violation of the United States 
and Vermont State Constitutions. This letter serves as a formal demand for the prompt dismissal 
of three citations issued to Mr. Oetjen for allegedly violating this ordinance, dated September 17, 
2023, September 21, 2023, and October 1, 2023. 
 

Factual Background 
 
Community Activism 
 
In 2018, in connection with an organization calling itself Gender Critical Vermont (“GCV”), Mr. 
Oetjen began engaging in public advocacy focused on a subset of women’s rights he believes are 
underrepresented in mainstream media. Mr. Oetjen, who also serves as the Vice Chair of the City 
of Burlington Republican Party, contends that recent efforts to advance the rights of adults and 
children identifying as transgender have infringed on the rights of women and girls who are natal 
females (also referred to as “cisgender females” or those “assigned female at birth”). Mr. Oetjen 
believes that much of the discussion around these issues lacks nuance and critical thinking, both 
locally in Burlington and nationally in the media. Through his activism, Mr. Oetjen aims to bring 
awareness to what he believes is an underrepresented viewpoint in his community—in other 
words, he aims through his activism to make the “other side” of this issue known and to enhance 
community discussion. 
 
Burlington City officials have made clear their opposition to Mr. Oetjen’s advocacy work and the 
views he expresses since at least early 2020.1 For example, in January 2020, Mr. Oetjen and 
GCV helped organize an event at a local library to discuss these issues. Activists opposed to 
GCV attempted to have the event canceled, but the library, in consultation with the City 

 
1 Although City officials have the right to free speech and can express disagreement or concerns about statements 
they find objectionable, their public denunciation of Mr. Oetjen’s opinions suggests that the selective enforcement of 
the Ordinance against him is driven by animus rather than by neutral enforcement of the ordinance. 
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Attorney’s Office, refused, citing legal constraints under the First Amendment.2 In the face of 
community backlash, GCV canceled the event, stating it hoped to reschedule for a place and time 
with enhanced safety measures in place. In response to the cancellation, Mayor Miro Weinberger 
stated, “I welcome the news that [Gender Critical Vermont’s] meeting was cancelled,”3 though he 
went on to note the City’s legal responsibilities under the First Amendment.4 The City Council 
also weighed in on this matter.5 In a resolution introduced by Councilor Perri Freeman, the City 
Council condemned GCV’s views and the event itself as “hate speech.”6 
 
The Stickering Campaign  
 
City officials’ stated public opposition to Mr. Oetjen’s beliefs (to which they are entitled), is 
precisely why Mr. Oetjen believes his advocacy is necessary. In 2020, in keeping with 
Burlington’s longstanding culture of stickering campaigns on social and cultural issues, Mr. 
Oetjen began placing homemade stickers on public property around Burlington. Mr. Oetjen 
places stickers on public property such as the backs of traffic signs and telephone poles, often 
alongside stickers that others have already placed in these locations. Unlike the elaborate designs 
seen in other stickering campaigns, Mr. Oetjen’s stickers feature minimalist black and white text 
setting forth a variety of messages, including: 
 

• “Defend Women’s sex‑based rights, spaces, and sports.” 
• “Lifelong medical dependency isn’t ‘kindness.’ It’s a business model.” 
• “No one was EVER ‘born into the wrong body.’” 

 
Mr. Oetjen places his stickers places where he believes they are most likely to be seen by 
passers‑by. Through his stickering, Mr. Oetjen aims to show solidarity with those in the 
community who may share his views. Moreover, by placing these stickers in high‑visibility 
places, he aims to disrupt what he views as an “echo chamber” on gender issues in Burlington 
and to create bandwidth in the community for a more robust dialogue on the subject. 
 
 
 
 
 
 

 
2 See Mary Danko, Response to Library Meeting Room Booking: Gender Critical Vermont, Fletcher Free Library 
(Jan. 27, 2020), https://www.fletcherfree.org/response. In a later response, the Library Director Mary Danko 
informed the community that the library will look at its Meeting Room Policy “for improvement.” Id. (Jan. 28, 
2020). 
3 Statement from Mayor Miro Weinberger in Support of Burlington’s Transgender Community (Jan. 28, 2020), 
https://www.burlingtonvt.gov/Press/statement-from-mayor-miro-weinberger-in-support-of-burlingtons-transgender-
community. 
4 Id. 
5 Molly Walsh, Amid Backlash, Group Cancels Burlington Talk on Transgender ‘Agenda’, Seven Days, (Jan. 27, 
2020, 11:14 PM), https://www.sevendaysvt.com/OffMessage/archives/2020/01/27/amid-backlash-group-cancels-
burlington-talk-on-transgender-agenda. 
6 Id. 

https://www.fletcherfree.org/response
https://www.burlingtonvt.gov/Press/statement-from-mayor-miro-weinberger-in-support-of-burlingtons-transgender-community
https://www.burlingtonvt.gov/Press/statement-from-mayor-miro-weinberger-in-support-of-burlingtons-transgender-community
https://www.sevendaysvt.com/OffMessage/archives/2020/01/27/amid-backlash-group-cancels-burlington-talk-on-transgender-agenda
https://www.sevendaysvt.com/OffMessage/archives/2020/01/27/amid-backlash-group-cancels-burlington-talk-on-transgender-agenda
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The Targeting Begins 
  
Individuals who oppose Mr. Oetjen’s views have responded to Mr. Oetjen’s activism with their 
own stickers and signs.7 Others reached out to the Mayor seeking government intervention to 
shut down this public debate. The Mayor’s chief of staff, Jordan Redell, responded in July of 
2022 to such requests, stating that the Mayor’s office was looking into courses of action that 
would “lawfully address [the] concerns” about Mr. Oetjen’s stickers.8 Redell noted that the 
Mayor's concerns were with the impact of the stickers’ message rather than the stickers per se—
underscoring that the City’s enforcement of the ordinance against Mr. Oetjen alone stems from 
its disagreement with the viewpoint expressed, rather than the act of stickering on public 
property itself.9 
 
We have been advised that in July 2022, Mr. Oetjen received a personal visit to his home from 
Burlington Police Chief Jon Murad regarding the stickers. Then, in October 2022, we understand 
that Mr. Oetjen received a call from an individual at the Burlington Community Justice Center 
(CJC)10 offering Mr. Oetjen an opportunity to participate in “restorative justice measures” as a 
way to resolve the stickering dispute. Mr. Oetjen declined to engage with the CJC. 
 
The City’s December 2022 Resolution 
 
Government officials continued to escalate their involvement and commentary regarding Mr. 
Oetjen’s viewpoints. In December 2022, State Representative Emma Mulvaney Stanack spoke at 
a Neighborhood and Planning Assembly for Burlington Wards 2 and 3.11 During this meeting, 
Representative Mulvaney Stanack stated that she and other groups “demanded a meeting” with 
the Mayor so he can finally “take action” regarding Mr. Oetjen’s stickering.12 Representative 
Mulvaney Stanack thanked the Community Justice Center for their efforts in removing the 
stickers. She expressed her “hope” that, following the meeting, Mr. Oetjen’s speech would be 
“eviscerated” and the city would “have inclusive wonderful welcoming messages going up 
instead.”13 Representative Mulvaney Stanack was involved in a campaign to create and share 
pro‑trans stickers at this time.14 
 
In March 2023, the City passed a resolution addressing Mr. Oetjen’s stickering, among other 
topics. The resolution starts by alleging that Burlington residents are “spread[ing] hate 
through . . . aggressive stickering.”15 In response to this stickering and other acts the resolution 

 
7 See, e.g., Lilly St. Angelo, Someone Is Posting Anti‑Trans Stickers Across Burlington. Can Police Do Anything 
About It?, Burlington Free Press, (July 22, 2022), https://www.burlingtonfreepress.com/story/news/2022/07/22/anti-
trans-stickers-burlington-vt-response-prevention-transphobic/65368335007/. 
8 Id. 
9 Id. 
10 Community Justice, Burlington Cmty. Just. Ctr., https://www.burlingtoncjc.org. 
11 Burlington Wards 2 and 3 NPA Meeting, Town Meeting TV (Dec. 8, 2022), https://www.cctv.org/watch-
tv/programs/burlington-wards-2-and-3-npa-meeting-43 (comments beginning at minute 29).  
12 Id. 
13 Id. 
14 See Town Meeting TV, Burlington Wards 2&3 NPA - 10/12/2023, YouTube, (Nov. 9, 2023), 
https://www.youtube.com/watch?v=bD0U_XdWJcM (comments at minute 32).  
15 City Council, Resolution Relation to Supporting LGBTQIA+ Community Members and Condemning Transphobia, 
City of Burlington at 5 (Mar. 13, 2023). 

https://www.burlingtonfreepress.com/story/news/2022/07/22/anti-trans-stickers-burlington-vt-response-prevention-transphobic/65368335007/
https://www.burlingtonfreepress.com/story/news/2022/07/22/anti-trans-stickers-burlington-vt-response-prevention-transphobic/65368335007/
https://www.burlingtoncjc.org/
https://www.cctv.org/watch-tv/programs/burlington-wards-2-and-3-npa-meeting-43
https://www.cctv.org/watch-tv/programs/burlington-wards-2-and-3-npa-meeting-43
https://www.youtube.com/watch?v=bD0U_XdWJcM
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characterizes as “transphobic,” the resolution states that the City Council “supports the 
continuation of tracking all [instances of] . . . hate speech.”16 Further, the resolution states that 
“the City Council’s Ordinance Committee shall, in coordination with the Burlington Police 
Department and the City Attorney’s Office, examine Burlington’s graffiti ordinance and consider 
changes that address continued defacement of public property, and graffiti that spreads hateful 
and harmful messages.”17 
 
The Resolution’s Aftermath 
 
Six months later, on October 3, 2023, Mr. Oetjen was served with three citations for alleged 
violations of the Ordinance, totaling up to $1,500 in fines, reduced to $1,200 upon waiver of a 
hearing. (See Exhibits A–C.) The citations alleged that Mr. Oetjen violated the Ordinance on 
September 17, 2023, September 21, 2023, and October 1, 2023. Mr. Oetjen believes that all three 
citations concern stickers which read: “Defend Women’s sex-based rights, spaces, and sports.” 
(See example at Exhibit D.) 
 
On October 6, 2023, Mr. Oetjen filed a Public Records Request with the Burlington Police 
Department requesting “1) copies of enforcement [o]f graffiti and defacement of property 
(03/01/2022–10/06/2024)” and “2) citations issued for the same.” The Department’s response to 
this request appears to indicate that the three violations for which Mr. Oetjen was fined reflect 
the only instances in which the City has enforced the Ordinance against anyone over the 18 
months preceding Mr. Oetjen’s Public Records Request. (See Exhibit E.) 
 
The Vermont Judicial Bureau scheduled a hearing for February 28, 2024, on the three citations 
against Mr. Oetjen. Mr. Oetjen requested a continuance of the hearing while he secured legal 
counsel. The continuance was granted on February 14, 2024, and the hearing has been 
rescheduled for April 4, 2024. Mr. Oetjen requested a further continuance of the hearing to a date 
after April 19, 2024. 
 
The Chilling Effect 
 
The citations issued to Mr. Oetjen have significantly impacted his life, forcing him to grapple 
with whether to persist in advocating for his deeply held beliefs or to remain silent. Mr. Oetjen 
has largely ceased his stickering and other activism in the wake of the citations, intimidated by 
the prospect of additional punishment.  
 

 
16 Id. at 45–46. 
17 Id. at 51–54. 
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Selectively Ticketing Mr. Oetjen for his Viewpoint Violates the First and Fourteenth 
Amendments 

 
Application of a statute or regulation may be unconstitutional even when “its general validity as 
a measure enacted in the legitimate exercise of state power is beyond question.” Boddie v. 
Connecticut, 401 U.S. 371, 379 (1971). Selectively enforcing a facially valid statute can violate 
the United States Constitution’s Equal Protection clause when there is “an element of intentional 
or purposeful discrimination,” which “may appear on the face of the action taken with respect to 
a particular class or person.” Snowden v. Hughes, 321 U.S. 1, 8 (1944). Claims of selective 
prosecution are appropriately evaluated “according to ordinary equal protection standards.” 
Wayte v. United States, 470 U.S. 598, 608 (1985). Further, the Vermont Constitution’s “Common 
Benefits” clause is coextensive with the Equal Protection clause, and therefore similarly protects 
against selective prosecution. See Brigham v. State, 692 A.2d 384, 395 (Vt. 1997). 
 
It is a violation of the right to Equal Protection to selectively prosecute Mr. Oetjen in retaliation 
for the content of his speech. Selective enforcement of laws violates Equal Protection if “(1) the 
person, compared with others similarly situated, was selectively treated; and (2) that such 
selective treatment was based on impermissible considerations such as . . . intent to inhibit or 
punish the exercise of constitutional rights.” In re Letourneau, 726 A.2d 31, 38 (Vt. 1998); 
LaTrieste Rest. & Cabaret Inc. v. Village of Port Chester, 40 F.3d 587, 590 (2d Cir. 1994). 
 
Ticketing Mr. Oetjen under Municipal Ordinance 21‑29 demonstrates the City’s selective 
treatment of Mr. Oetjen compared with others similarly situated. The Ordinance appears not to 
have been enforced against anybody except Mr. Oetjen since at least March 2022, despite the 
existence of other plainly offending conduct. We understand and are prepared to demonstrate that 
other similarly offending conduct routinely goes unpunished in Burlington—a short walk around 
downtown Burlington reveals a rich, unchecked culture of stickering in the City.  
 
The City of Burlington has also made clear that its actions come as retaliation for the exercise of 
Mr. Oetjen’s First Amendment rights. In LaTrieste, the “seminal selective enforcement case in 
the Second Circuit,” Payne v. Huntington Union Free Sch. Dist., 219 F. Supp. 2d 273, 277 
(E.D.N.Y. 2002), a zoning board selectively enforced a zoning classification against plaintiffs 
because they were hosting “topless dancing” at their restaurant. LaTrieste, 40 F.3d at 588–89. 
The Second Circuit acknowledged that this was expressive conduct within the outer perimeter of 
First Amendment protection. Id. at 590–91. The content of Mr. Oetjen’s stickers falls even more 
squarely within the protections of the First Amendment than topless dancing. The First 
Amendment indisputably protects the dissemination of controversial or even hateful speech. See, 
e.g., R.A.V. v. St. Paul, 505 U.S. 377, 391 (1992), Virginia v. Black, 538 U.S. 343, 358 (2003), 
Counterman v. Colorado, 600 U.S. 66, 87 (2023). 
 
The City of Burlington has, multiple times over, expressed its disagreement with the content of 
Mr. Oetjen’s speech. For example, in its March 2023 Resolution, the City Council resolved to 
coordinate with the Burlington Police Department to “examine Burlington’s graffiti ordinance” 
and address “graffiti that spreads hateful and harmful messages.” But the City’s distaste for Mr. 
Oetjen’s viewpoint only makes it that much more worthy of protection. What the City believes to 
be “hateful and harmful” has never qualified as an exception to First Amendment protection. 
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Attempting to stamp out what the City views as “hate speech” through tracking and regulation is 
not only vague; it also violates the First Amendment and Vermont’s analogous constitutional 
provisions. See Volokh v. James, 656 F. Supp. 3d 431, 436 (2023). 
 
To be clear, the City of Burlington is entitled to regulate graffiti and other defacement of public 
property. However, it is a clear violation of Equal Protection to selectively apply such a law in 
order to target protected speech on the basis of its content, as the City appears to have done 
here.18 
 

Demand for Relief 
 
In view of the foregoing, we respectfully demand that the City take the following actions: 
 
Immediate Dismissal of Citations: Promptly dismiss the citations issued to Mr. Oetjen for 
allegedly violating City of Burlington Ordinance, 21‑29, Graffiti and Defacement of Property, 
dated September 17, 2023, September 21, 2023, and October 1, 2023. 
 
Official Acknowledgment and Rectification: Issue an official acknowledgment from the City of 
Burlington that the selective application of Ordinance 21‑29 against Mr. Oetjen was improper 
and a pledge to refrain from any such unconstitutional enforcement strategies moving forward, 
both with respect to Mr. Oetjen and other members of the Burlington community. 
 
Equal Enforcement: Conduct a systematic assessment of the City’s enforcement of the Ordinance 
and other City regulations which regulate citizen speech to ensure that all citizens are subject to 
equal treatment under the law. The results of this assessment should be made available to the 
public. 
 
Should the City fail to comply with these demands, we are fully prepared to initiate legal 
proceedings to seek not only the relief requested herein but also compensatory and punitive 
damages, as well as the recovery of legal fees and costs incurred as a result of the City’s 
unconstitutional actions. 
 
Please provide the City’s response to the foregoing demands by no later than 5:00 p.m. on 
Monday, March 25. 
 
We would also welcome the opportunity to discuss this matter further and seek a resolution 
without the need for litigation. 
 
Thank you for your prompt attention to this serious matter. We look forward to your prompt and 
affirmative response. 
 
This letter is written without prejudice to all of our client’s rights in this matter, legal and 
equitable, all of which are expressly reserved. 

 
18 We also note grave concerns under both the Vermont Constitution and the U.S. Constitution with the City’s 
resolutions to further silence and punish Mr. Oetjen’s expression of protected viewpoints through “track[ing]” and 
penalizing what the City labels as “hate speech.” 
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Sincerely, 
 
 
CORNELL LAW SCHOOL  
FIRST AMENDMENT CLINIC19 
 
 
By:      

Jared K. Carter 
Christina N. Neitzey 
Myron Taylor Hall 
Ithaca, New York 14853 
Tel.: (607) 255-9182 
jc2537@cornell.edu 
cn266@cornell.edu 
 
Counsel for William Oetjen 
 
 
 
Cc: 
 City Attorney’s Office 
 City Hall 
 149 Church Street 
 Burlington, VT 05401 

 
19 Clinic students Alexander Venditti and Gregory Jameson drafted portions of this letter. 
 
Cornell Law School First Amendment Clinic is housed within Cornell Law School and Cornell University. Nothing 
in this letter should be construed to represent the views of these institutions, if any. 
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